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South Portland, Maine 04106

PALMER 207.772.2515

MEMORANDUM
PEER REVIEW OF PARKING INFORMATION
ROCKPORT HARBOR HOTEL
ROCKPORT, MAINE

To: Orion Thomas, Planning and Development Director
Town of Rockport

From: Randy E. Dunton, PE, PTOE

Date: February 28, 2022

Project: Rockport Harbor Hotel - Rockport, Maine

INTRODUCTION

Per order of the Court (Superior Court Docket No. CV-2021-0002, AP-2021-0002, Count I)
the Town is requesting an evaluation of the proposed (and primarily constructed) Rockland
Harbor Hotel (aka “20 Central’s hotel project”) project as it relates to that judgement. Count
| states the following:

“Count |: The court declares as a matter of law that amendments to the Town Charter
designated as Petition A and Petition B apply to the 20 Central’s hotel project”

Petition A and Petition B are attached in their entirety. This evaluation focuses solely on
Petition A, an amendment to the Town of Rockport Land Use Ordinance, Section 803.1(5). It
should be noted that Petition A references Section 803.1(3), but is actually in the ordinance in
Section 803.1(5). The Town of Rockport Land Use Ordinance (Amended August 2020) reads
as follows:

“Amendment to 5. Parking Location: No off-site or shared parking, or waiver of parking
requirements, shall be approved unless it is supported by an independent traffic study prepared
by a qualified professional, hired by the reviewing authority and paid for by the applicant, which
establishes that the parking facility is adequate for the proposed use and any shared use(s) will
not cause undue burdens on traffic or parking in the vicinity, and will not cause safety concerns.
(Notwithstanding | M.R.S. section 302, this amendment shall apply to all land uses and all off-
site parking facilities that have not received final approval as of 45 days prior to enactment of
this amendment)”

Information reviewed/used for this evaluation included the following (in no particular order):

e Superior Court Docket No. CV-2021-0002, AP-2021-0002 (Signed January 3, 2022 by
The Hon. Bruce C. Mallonee, Justice, Maine Superior Court)

e Plan: Off Street Parking Hoboken Condominium, dated January 6, 2020

e Plan: Site Plan, dated November 12, 2019
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e Citizens Petition A: Land Use Ordinance, Section 803.1(3) — dated March 16, 2020

e Rockport Harbor Hotel, Rockport, Maine — Valet Parking Standards

e Rockport Planning Board — Findings of Fact and Conclusions of Law Following Remand —
dated February 7, 2022

o Lease Agreement for off-site parking area at 310 Commercial Street (not dated or
signed)

e Field visit completed by Gorrill Palmer Consulting Engineers on February 21, 2022 by
Randy Dunton.

e Email from Mr. Tyler Smith of Bayview Management dated February 22, 2022. This
email includes other emails in the chain that were also reviewed and used for this
evaluation.

It should be noted that some of the information provided for review conflicts with other
information that was also provided for review. An example of this is the number of parking
spaces on-site (21 identified in the Findings of Fact and 23 identified in other submitted
material). Another example of conflicting information is the number of rooms in the hotel (26
vs. 20).

PEER REVIEW EVALUATION

As stated previously, this peer review focused on the parking for the proposed
hotel/restaurant. As such, the following provides a detailed review of the parking aspects as
presented by the Town and applicant. To establish that the “parking facility is adequate for the
proposed use”, the parking requirement and supply needed to be evaluated.

Parking Requirement

As noted in the February 7, 2022 Planning Board Findings of Facts, the project is proposed to
include a 26-room hotel and an 84 seat bar/restaurant. The Parking Requirement for the
proposed project is as follows:

Hotel:

It is our understanding that the project was reviewed and approved under the 2018 Town
Ordinance. Based on the 2018 version of the Town Ordinance, the hotel is required to provide
2 parking spaces plus | parking space for each sleeping room. This yields a required parking
requirement for the 26 room hotel of 28 parking spaces. This number of parking spaces is
consistent with what is identified in the February 7, 2022 Findings of Fact. We concur with
this finding.



Restaurant:

It is our understanding that the project was reviewed and approved under the 2018 Town
Ordinance. Based on the 2018 version of the Town Ordinance, the restaurant is required to
provide | parking space per 3 seats. This yields a required parking requirement for the 84 seat
restaurant of 28 parking spaces. This number of parking spaces is consistent with what is
identified in the February 7, 2022 Findings of Fact. We concur with this finding.

Parking Requirement Conclusion: As the 2018 Town Ordinance did not include any provisions
for shared use of parking facilities, the total parking requirement per the Ordinance for the
project is 56 spaces (28 Hotel + 28 Restaurant). This total assumes that no patron of the hotel
is also a patron of the restaurant, which would be conservative.

Parking Supply

Based on a review of the information provided (in particular Section Il - Findings of Fact, B.
Parking, Paragraph 14) it is our understanding that the Planning Board determined that the
Applicant had the ability to allocate 21 on-site parking spaces on the Sandy’s Way lot, directly
behind the building. It is also our understanding that these parking spaces are reserved for the
hotel/restaurant and are not shared spaces.

As noted in Section Il, Findings of Fact, B. Parking, Paragraph 2, the Applicant provided evidence
to the Planning Board of their ability to provide 35 dedicated off-site parking spaces at 310
Commercial Street, approximately 0.9 miles from the site. The Ordinance allows for off-site
satellite lots. These parking spaces will be exclusive to the hotel/restaurant and serviced via a
valet parking system (explained in more detail in a different section).

Parking Supply Conclusion: Based on this review, we concur that the proposed
combination of the 21 on-site parking spaces on Sandy’s Way and the 35 off-site
parking space satellite lot (total of 56 spaces) meets the Ordinance requirement of
56 parking spaces.

Off-site Parking Satellite Lot Evaluation

As stated in “Amendment to 5” above, the following is to establish if the proposed satellite lot
“will not cause undue burdens on traffic or parking in the vicinity, and will not cause safety concerns”.
The proposed satellite parking area is currently undeveloped and accesses directly off
Commercial Street (Route ). It is our understanding from the applicant that the proposed use
has not been discussed with the MaineDOT. It is our opinion that because this site accesses
directly onto Route I, and the proposed use is a change in use from the current activity, that
this site will require a MaineDOT Entrance Permit. It is our recommendation that the
MaineDOT be contacted to determine if a MaineDOT permit is required. If one is required,
that permit should be applied for and the process should be followed. If an Entrance Permit is
not required, it is our recommendation that the applicant provide a design of the parking area
and access to Route | that meets Town Standards. At a minimum, the applicant should provide
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a design that meets applicable sight distance requirements and approach grades for the site
driveway to Route |.

Off-site satellite parking lot evaluation conclusion: Based on our field review, the driveway
approach to Route | is steep (10-15%) and sight distances at the driveway may be limited. The
MaineDOT has not been contacted regarding the proposed parking lot and potential need for
an Entrance Permit. In our opinion, this location has not been proven to be a safe and
viable off-site location until these outstanding items have been addressed.

Parking Valet System

Because the off-site parking will require some form of valet system in order to function, a
review of the valet system is included as part of the “parking facility”. As stated in “Amendment
to 5” above, the following is to establish that the parking facility “will not cause undue burdens on
traffic or parking in the vicinity, and will not cause safety concerns”. Although the applicant has
presented a potential valet system to be used for the proposed project, upon further evaluation
that system appeared to have potential limitations, especially using e-bikes as part of the system.
One option being presented / pursued is the use of e-bikes for the valets to use in one
direction when depositing or picking up a vehicle.

Based on our field review of the adjacent roadway network between the project site and the
proposed satellite parking lot, the roads are narrow, winding, and had numerous blind spots
where someone on an e-bike (or any bike) would not be seen until they were very close. It is
our professional opinion that this route may be unsafe for e-bikes (or bicycles), especially on a
regular day to day basis. This potentially unsafe condition is exacerbated at night and in
wintertime or times of inclement weather.

In our opinion, the currently proposed valet parking component of the “parking
system” could cause safety concerns.

u:\3946_rockport hotel peer review_rockportifinal review - rockport hotel - 02-28-22.doc
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Introduction

By order dated December 1, 2021, the court stated its analysis and decision concerning
the disputes underlying these two related cases. In order to hear from the parties
concerning the precise form final relief should take among the interlocking claims, the
court scheduled a hearing for Wednesday, December 15.

Before that hearing was held, counsel for Plaintiffs filed a letter that constituted in
substance a motion for post-judgment relief. Party-in-Interest 20 Central filed a
pleading explicitly styled as such a motion. Because no final judgment has been
entered, neither motion is yet ripe for consideration. A further schedule for submission
and response appears below.

At the hearing, the parties raised one issue related to offsite parking they believe was
omitted from the court’s decision. A review of that issue appears immediately below.

Offsite Parkin

In its decision of December 1, the court stated that the need for landscaping at the offsite
Jot 20 Central intends to use had been resolved by agreement. Counsel disputed this
conclusion at the hearing on December 15.

The parties argued this issue in the memoranda they submitted before issuance of the
decision. At oral argument, counsel for Plaintiffs stated that the Code Enforcement
Officer had addressed the issue by adding a provision to the building permit. That
provision appears in the section entitled “Notes” that follows the list of permit
requirements:

6) This approval includes the off site [sic] parking at Pascal & Commercial Street to be
utilized as presented with parking plan and landscaping submitted to the Planning office
before a certificate of Occupancy is requested].]

Given this requirement, it is not clear to the court precisely what further relief Plaintiffs
actually seek in AP-2021-002. Because the judgments in these joined actions require
remand to the Planning Board and Code Enforcement Officer, and because the subject
of parking falls broadly within the scope of the remand orders, these officials will have
the opportunity to review all elements of offsite parking in the context of their further
deliberations.

Judgment in AP-2021-002

Plaintiffs’ Appeal is GRANTED, The matter shall be remanded to the Planning Board
for reconsideration of 20 Central’s site plan application with respect to adequacy of
parking and compliance with standards for architectural harmony. The Planning Board
will have to review the parking elements of 20 Central’s application in conjunction with
the court’s judgment in Count I of CV-2021-002.




[udgment in CV-2021-002

Count I: The court declares as a matter of law that amendments to the Town Charter
designated as Petition A and Petition B apply to 20 Central’s hotel project.

Count II: The court declines to enter an injunction prohibiting the Town from
permitting further work on 20 Central’s hotel project pending reconsideration of the site
plan by the Planning Board and reconsideration of the building permit by the Code
Enforcement Officer. The parties and the Party-in-Interest are expected to comply with

all substantive elements of this judgment.’

Count IIT: The court reverses the approval of 20 Central’s building permit by the Code
Enforcement Officer and its approval de novo by the Zoning Board of Appeals and
vacates the building permit. The application is remanded to the Code Enforcement
Officer for action following further review by the Planning Board in response to the
judgment in Count I above and that in AP-2021-002.

Deadlines for Further Pleadings

Plaintiffs’ letter and 20 Central’s submission have both been docketed as post-judgment
motions. In order to expedite resolution of the issues they present and any others the
parties might wish to advance, the court sets the following deadlines:

1. All parties are to file further post-judgment motions, or supplement those now
docketed, no later than January 17, 2021.

2. Responses to all such motions shall be filed no later than January 31, 2021,

3. Reply memoranda must be filed no later than February 7, 2021.

'In light of the court’s entry of declaratory judgment in Count and the relief granted

ursuant to rule 80B, the court sees no need to grant injunctive relief. To the extent
Plaintiffs seek to enjoin the actions of the Town, the court notes “the strong policy of
judicial restraint in mandating the activities of a coordinate branch of government.”
Littlefield v. Town of Lyman, 447 A.2d 1231, 1235 (Me. 1982). “In declaring unsettled
questions of law, [the Law Court has] frequently decline[d] as a matter of comity to
summarily enjoin a coordinate branch of government.” Great N, Paper, Inc, v. Penobscot
Nation, 2001 ME 68, ] 64 n.21, 770 A.2d 574, Instead, the court generally “operate[s] on
the assumption that responsible governmental officials will comply with the law once it
is declared.” Id, The proceedings before the court have not demonstrated any
unwillingness on the part of the Town or 20 Central to accept a judicial determination in
the form of declaratory relief or to comply with any other aspect of the court’s
judgment. If that changes, Plaintiffs may return to the court and request further relief.
See, e.g., 14 MLR.S. § 5960 (“Further relief based on a declaratory judgment or decree
may be granted whenever necessary or proper.”).




4. The motions will then be decided without further argument unless a pai‘ty
explicitly requests it and states the reason why oral argument would not be
redundant of written submissions.

So ORDERED.

These JUDGMENTS and this ORDER shall be incorporated on the docket by reference.

Dated: January 3, 2022

WALL 63 % M
/ The Hon. Bruce C. Malionee
‘/I'thlce, Maine Supeno?o(}nmbf
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ROCKPORT HARBOR HOTEL

rockport, maine

Valet Parking Standards

Operational Expectations & Guidelines

Operations:

* A single drop-off / pick-up point will be the hotel’s harborside parking lot entrance located at 6 Sandy’s Way.
This entrance has been submitted to GoogleMaps for indexing and will be assigned an address for easy waypoint
entry for an arriving gurst’s GPS.

* Two parking spaces will be identified for valet parking adjacent to the hotel’s harborside entrance. This way
guests can easily pull in and avoid any congestion of Sandy’s Way.

Bellmen/Valets will meet and greet the guests upon arrival. One will escort guests to front desk with luggage for
check-in while the second valet will park vehicle.

If a guest does arrive at the front of the hotel and parks on Central Street in an available space. The front desk
will either check the guest in and direct them where to park in the back of the building for self or valet services.
Another option would be that the front desk radios a valet to assist guests with luggage and then park their vehi-
cle for them.

Any hotel guest that chooses to self-park in any of the 23 allocated hotel spaces, will still be required to hand off
their keys to a bellman/valet at check-in. This will ensure that the valet can still move a guest’s vehicle to anoth-
er location if necessary based upon on-site parking demand.

Valet parking levels of service (LOS) will be built on foundations established in the valet service industry. The
expected wait time for a vehicle retrieval from the time of ticket presentation will be well under 6 minutes. To
provide even better LOS, departing guests will be asked to request their vehicle at least 15-minutes prior to
departure. This is common practice at many downtown hotel operations. This will ensure that their vehicle will
be ready and waiting for them when leaving the hotel. Guests will simply call the valet desk from their room to
request their vehicle.

Arriving vehicles/guests will not be expected to wait for any substantial length of time to be greeted as their
should always be one valet stationed at the valet stand or close by. Vehicles can always be left in a valet desig-
nated spot until a valet has time to park it.

Bellmen/Valets will be equipped with radios and cell phones at all times to ensure proper communication betwen
each other, the front desk, and calls from an in-house guest room or valet desk courtesy phone.

For safety and security as well as liability protection for all parties, a 24/7 CCTV system will be monitoring
the back entrance of the hotel and the entire parking lot at all times. A CCTV system will also be in place at the
remote parking lot.

The valet stand/station will be equipped with a clearly marked podium, a lockable key storage organizer, a house
phone for receiving guest calls, a coutesy phone for guests to make calls, a supply of 5-part valet tickets, and
emergency equipment such as an air compressor, jumper cables, fire extinguisher, parking cones and flash lights.

¢ Bellmen/valets will be properly trained in parking procedures, etiquette, handling accidents or emergencies,
proper dress and hygiene, vehicle and shuttle operations and safety.

Rockport Harbor Hotel | Bay View Collection | PO Box 812 | Camden, Maine 04843



ROCKPORT HARBOR HOTEL

rockport, maine

Valet Parking Standards

Operational Expectations & Guidelines

Operational Procedures & Expectations:

Table 1: Valet Attendant (] [] [] [ICalculation

Activity Vehicles Activity Time Total Time
Arriving Vehicles 2 7 mins. 14 mins.
Departing Vehicles 12 7 mins. 84 mins.
Totals 14 98 mins.

* In the above calculations, there are 98 minutes of parking and retrieving vehicles per hour. Assuming that each
valet works 50 minutes per hour, an adequate staffing level would require 2 valets staffed during peak check-in
and check-out times. The above table is during peak check-out times. The same would be assumed for check-in.

Table 2: Valet Wait Times - Industry Standard Level of Service (LOS)

LOS Grade Wait Times* RHH Trial Run
A Less than 5 minutes 4:50 Hoboken

B 5 - 6 minutes

C 6 - 8 minutes

D 8 - 10 minutes

F Exceeds 10 minutes

* From presentation of ticket to return of vehicle to back entrance of hotel.

* In the above wait time calculations, we conducted several trial runs of using an e-bike for one leg of travel
between the proposed RHH site and the Hoboken Gardens parking area. It took an average of 3 minutes to travel
by bike either direction and an average of 1 minute, 50 seconds to travel by car, obeying all speed and traffic
laws. The average total came to 4 minutes 50 seconds. 3 separate runs were conducted to get an average time.

* Typical procedures for valet operations will be the following: For arriving guests, the “greeting” valet will
welcome guests and assist with luggage and check-in. The “driving” valet will take keys from guest, provide
receipt stub from valet ticket and make notes of any noticeable damage to vehicle. The “driving” valet will then
drive vehicle to offsite lot (former Hoboken Gardens property) and retrieve e-bike from locked storage shed.
Wearing a helmet and operating daytime running lights on the e-bike, the “driving” valet will return to the hotel
obeying all traffic laws along Pascal Ave. and Main St.. Upon return to the hotel, the “driving” valet will secure
e-bike, secure guest’s keys along with ticket stubs and make notation of what spot vehicle is parked, make and
model. Any additional guest or vehicle notes will be entered into the property management system (PMS), which
valet will have access to at the valet podium/station. The next vehicle to arrive, valet will switch roles in order to
provide an equal amount of “greeting” and “driving” during their respective shifts.

Rockport Harbor Hotel | Bay View Collection | PO Box 812 | Camden, Maine 04843










































LEASE

THIS LEASE is made and entered into by and between Hoboken School House, LLC,
with a mailing address of P.O. Box 812, Camden, Maine 04843, hereinafter referred to as Landlord
and 20 Central Street, LLC, a Maine limited liability company with a place of business in
Rockport, Maine and a mailing address of P.O. Box 812, Camden, Maine 04843 hereinafter
referred, to as Tenant.

1. Leased Property. The Landlord leases to the Tenant and the Tenant hereby leases from
the Landlord a portion of the premises located at 310 Commercial Street, Rockport, Maine 04856 as
shown in the attached Exhibit A.

2. Term. The term of this Lease shall commence on January 1, 2020 and shall terminate on
December 31, 2025, both dates inclusive.

3. Rent. The Tenant agrees to pay to the Landlord as rent for the leased property the sum of
Four Thousand Five Hundred Dollars ($4,500.00) per year. Landlord acknowledges receipt of the
full rent for the lease term and the Tenant agrees that in the event the lease is terminated prior to
term of the lease, that the Landlord shall be entitled to keep the balance of the rent.

4. Taxes and Utility Services. Tenant shall pay all municipal business property taxes when
due. Tenant shall cause all taxes, assessments and other charges levied on or imposed on any of the
Tenant's personal property situated in, on, or about but not permanently affixed to the leased
premises to be levied on or assessed separately from the leased premises and not as a lien thereon
and agrees to pay all such taxes, assessments and other charges before they shall become delinquent.

Tenant shall pay for any utility services serving the subject premises.

5. Use of the Premises. Tenant shall only use the premises for 45 parking spaces for its
tenants, employees, and the invitees and employees of tenants occupying the 20 Central Street, LLC
property, located at 20 Central Street, Rockport, Maine, hereinafter referred as 20 Central Property.
Tenant will promptly procure, maintain and comply with all permits, licenses and other
authorizations required for the property as described above. Tenant will not do any act or thing
which constitutes a public or private nuisance or violates any law or municipal zoning ordinance.
Tenant and Landlord agree that the exact location

6. Alterations. Tenant shall make no alterations or improvements to the premises without
the prior written consent of the Landlord. Such approval shall not be unreasonably withheld if said
improvements are necessary for the use of the premises for parking. In the event that Landlord shall
grant written approval for alterations or improvements, Tenant shall have the right prior to the
expiration of the term of this Lease, or its earlier termination, to remove any or all of such
improvements or fixtures (except paving, wiring, lighting and fixtures) provided that it shall repair
any and all damage caused by such removal and shall surrender the premises in a condition at least
equal to its condition at the time of commencement of this Lease, ordinary wear and tear excepted.
Any improvements or fixtures which have not been removed by tenant prior to the expiration or
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earlier termination of the term of this Lease shall become the property of landlord upon such
termination or expiration.

7. Maintenance and Repair. Tenant shall maintain the leased premises, including snow
plowing, snow removal, mowing and landscape maintenance, grading of the parking areas and
drives, and the maintenance, repair, and replacement of any equipment located on the leased
premises, including lighting and electrical equipment, and the Landlord shall have no responsibility
for any such maintenance. Tenant shall have the right to pave the parking areas and drives at the
Tenant’s sole expense, provided that such paving shall be done in a manner which meets the
minimum industry standards and specifications for commercial parking lots.

8. Damage or Destruction of the Premises. In the event the leased premises shall be either
partially or totally destroyed by fire or other casualty, the Tenant shall have the right to terminate
this lease or repair the damage, at Tenant’s expense. In the event that Tenant shall elect to repair the
damage, then this Lease shall continue in full force and effect, and Tenant, with reasonable dispatch,
shall repair such damage. Rental payments hereunder shall not be abated for the length of time
necessary to make any necessary repairs. Neither party shall be entitled to any part of the proceeds
of any property casualty insurance policies carried upon the premises by the other party.

9. Surrender of the Premises. Tenant shall deliver up the premises in a clean and sanitary
condition at the termination of this Lease in a condition at least equal to its condition at the time of
the commencement of this Lease, ordinary wear and tear or damage by fire or other casualty
excepted. In the event Tenant shall fail to deliver up the premises in such condition, Landlord shall
have the right, but not the obligation, to cause repairs or corrections to be made, and any reasonable
cost therefor shall be payable by Tenant to Landlord including use of security deposit held.

10. Insurance. During the term of this lease, Tenant shall, at its sole cost and expense and
for the mutual benefit of Landlord and Tenant, carry and maintain comprehensive public liability
insurance against claims of bodily injury, death, or property damage arising out of the use or
occupancy of the leased premises by Tenant to the limit of not less than One Million Dollars
($1,000,000.00) for any one accident or occurrence. On the commencement date of this lease,
Tenant shall furnish to Landlord copies or certificates of said policies from a responsible insurance
company authorized to transact business in Maine, together with proof of payment of the premium
therefor, and shall, upon the expiration of the term of any such policies, similarly furnish to
Landlord a copy or certificate of each such renewal policies together with proof of payment of the
premium therefor. Said policies and renewal therefor shall provide that the same may not be
cancelled by the insurer without ten (10) days’ written notice to Landlord and to Tenant. Tenant
shall acquire and maintain its own insurance to protect its personal property, equipment, inventory,
fixtures and improvements on the leased premises from loss by fire or other casualty.

11. Eminent Domain. If the leased premises or any part thereof shall be taken by virtue of
eminent domain, this Lease shall terminate on the date when title vests pursuant to such taking and
neither party shall have any further obligation to the other. Any rent paid for any period beyond the
date of such termination shall not be repaid to Tenant. Tenant shall not be entitled to any part of the
award except that Landlord shall pay to Tenant from the award when received, the amount, if any,
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which it is increased by reason of the taking of fixtures and equipment which Tenant is entitled to
remove, but not by reason of alterations or improvements paid for by Tenant.

12. Default. If Tenant defaults in the payment of rent or other charges provided for herein
when they become due, or if Tenant defaults in the performance of any of Tenant's covenants,
agreements and undertakings herein contained or fails to observe or comply with any of the terms,
provisions or conditions of this Lease to be observed and performed by Tenant, Landlord may, at
the option of Landlord, deliver to Tenant a written notice of such default in person or by registered
or certified mail, and if Tenant does not cure such default within ten (10) days after receipt of such
notice, then this Lease shall terminate. Upon such termination, Tenant shall quit and surrender the
leased premises to Landlord and Landlord may hold Tenant liable for all rent and other charges
provided for herein accrued to the date of such termination plus such rent and other charges as
would have otherwise been required to be paid by Tenant to Landlord during the period following
termination by Landlord until the date which would have been the date of expiration of the term of
this Lease. If this Lease shall have been so terminated by Landlord, Landlord may at any time
thereafter resume possession of the leased premises by any lawful means and remove Tenant and
other occupants and Tenant's effects. If the leased premises be abandoned or vacated by Tenant for
a period of sixty (60) days or more, or in the event of any other act of default as described above,
Landlord may, at Landlord's option, take possession of said premises and rent the same for the best
price obtainable and if the rent received through such reletting is not at least equal to the rent and
other charges provided for hereunder, Tenant shall pay and satisfy any such deficiencies between
the amounts of the rent called for by this Lease and that received through reletting, as well as all
expenses incurred by any such reletting such as fees or commissions paid to real estate agents in
connection with such reletting, and attorney fees incurred by Landlord. Tenant hereby waives and
releases any and all claims against Landlord for damages by reason of such re-entry or the taking of
possession of said premises. Landlord shall not have any obligation to relet or attempt to relet the
premises or any portion thereof or to collect rental after reletting; but Landlord shall have the option
to relet or attempt to relet, and in the event of reletting, Landlord may relet the whole or any portion
of the premises for any period, to any tenant, and for any use or purpose. In no event shall Tenant be
entitled to any excess of rent obtained by reletting over and above the rent provided for herein.

13.  Quiet Enjoyment. The Landlord covenants and agrees with Tenant that so long as the
Tenant keeps and performs all of the covenants and conditions by the Tenant to be kept and
performed, the Tenant shall have quiet and undisturbed and continued possession of the premises.

14.  Inspection by Landlord. Tenant shall permit Landlord and Landlord's agents to
enter into and upon the leased premises at all reasonable times for the purposes of inspecting the
same and ensuring compliance with the terms and conditions of this lease.

15.  Assignment and Subletting. The Tenant shall not sublet the premises or any part of
the same or assign this Lease contract or any interest herein without the prior written consent of
Landlord. Such approval shall not be unreasonably withheld. Consent by Landlord to one or more
assignments of this Lease or to one or more subletting of the leased premises shall not operate to
waive, extinguish, or exhaust Landlord's right to require such written consent as to any subsequent
assignment or subletting by either Tenant or by any assignee or by any sub-Tenant.
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Notwithstanding the above, the Tenant shall be free to include the right to park on the leased
premises in leases or rental arrangements with the tenants of the 20 Central Property, and
their employees and invitees, upon such terms and conditions as the Tenant shall deem
necessary and appropriate. Landlord and Tenant agree that the exact location of the 45
parking spaces may be changed by the Landlord upon notice to the Tenant as the Landlord in
its sole judgment deems necessary for the development of the property at 310 Commercial
Street.

16. Erection of Signs. Prior to erecting any signs on the exterior of the leased premises,
Tenant shall submit a plan depicting such sign or signs to Landlord and shall obtain Landlord's
written approval of such plan. In addition, Tenant shall comply with all local, municipal, and state
laws and regulations governing the erection of signs and shall acquire and maintain all permits and
licenses as required.

17. Indemnification. Tenant hereby indemnifies, and shall protect and hold Landlord
harmless from and against any liability, losses, claims, demands, costs, expenses and judgments of
any nature arising, or alleged to arise, from or in connection with (a) any injury to, or the death of
any person, or loss or damage to property on or about the leased premises or arising from or
connected with the use of the leased premises by Tenant during the term of this Lease, or (b)
performance of any labor or services or the furnishing of any materials or other property in respect
of the leased premises or any part thereof by or at the request of the Tenant. Tenant shall, within
thirty (30) days after notice from Landlord, discharge any mechanic's lien for materials or labor
claimed to have been furnished to the leased premises on behalf of the Tenant.

18. Failure to Surrender, Renewal. In the event Tenant does not surrender the premises and
vacate the same at the termination of the term herein provided, such holding over shall not be
considered as a renewal of this Lease contract, but the same shall be considered being merely a
holding over from month to month at the will of Landlord, at a rental of $4,000.00 per month. No
extension, renewal, or change of this Lease contract shall be valid without a written agreement by
and between Landlord and Tenant herein.

19. Subordination. This lease is, and at all times during the term hereof, shall be subject to
and subordinate to any and all present or future mortgages, liens, encumbrances, easements, or
restrictions which may be placed on said premises or any part thereof by Landlord, or any person,
company, or association claiming under Landlord. Tenant covenants and agrees to execute and
deliver upon demand of Landlord, such other instruments as may be necessary or required to
subordinate this Lease to the lien of any such mortgages, liens or encumbrances, as may be desired
by Landlord. Tenant hereby irrevocably appoints Landlord the attorney in fact of Tenant to execute
and deliver such instrument or instruments subordinating this Lease for and in the name of Tenant
in the event Tenant fails or refuses to execute such instrument or instruments within five (5) days
after having been given written notice to do so, and Landlord shall not, by reason thereof, be subject
to any liability of any kind or nature.
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20. Default and Termination.  If default shall at any time be made by Tenant in any
of the covenants or conditions to be kept, observed and performed by Tenant, and such default
shall continue for sixty (60) days after notice thereof in writing to Tenant by Landlord without
correction thereof then having been commenced and thereafter diligently prosecuted, Landlord
may declare the term of this Lease ended and terminated by giving Tenant written notice of such
intention, and if possession of the Leased Premises is not surrendered, Landlord may seek
eviction of the Tenant by the commencement of an eviction action for forcible entry and detainer
in any court of competent jurisdiction. reenter said premises. Landlord shall have, in addition to
the remedy above provided, any other right or remedy available to Landlord on account of any
Tenant default, either in law or equity. Landlord shall use reasonable efforts to mitigate its
damages.

21. Miscellaneous. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, personal representatives, successors and assigns. This
Agreement shall be construed under and in accordance with the laws of the State of Maine. In case
any one or more of the provisions contained in this Agreement shall for any reason be held to be
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall
not affect any other provision thereof, and this Agreement shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein. This Agreement constitutes the
sole and only agreement of the parties hereto pertaining to the Lease of the leased premises and
supersedes any prior understandings or written or oral agreements between the parties respecting the
within subject matter. No amendments, modification, or alteration of the terms hereof shall be
binding unless the same be in writing, dated subsequent to the date hereof and duly executed by the
parties hereto. The rights and remedies provided by this Lease Agreement are cumulative and the
use of any one right or remedy by either party shall not preclude or waive their right to use any or all
other remedies. Said rights and remedies are given in addition to any other rights the parties may
have by law, statute, ordinance, or otherwise. No waiver by the parties hereto of any default or
breach of any term, condition or covenants of this Agreement shall be deemed to be a waiver of any
other breach of the same or any other terms, condition or covenant contained herein. Time is of the
essence of this Agreement.

21. Memorandum of Lease. = The Tenant is hereby authorized to record a
memorandum of this lease in the Knox County Registry of Deeds.
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IN WITNESS WHEREOF, the parties hereto have executed this Lease, in duplicate, on the
day of January, 2020.

Camden, Maine
20 Central Street, LLC, Tenant

Witness | by Tyler Smith,
its Manager duly authorized

Hoboken School House, LL.C, Landlord

Witness by Tyler Smith,
its Manager duly authorized
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Randy Dunton

From: tyler@bayviewmanagement.net

Sent: Tuesday, February 22, 2022 3:38 AM

To: Randy Dunton; 'Orion Thomas'; smith@bayviewmanagement.net; 'William Gartley'
Cc: Al Palmer

Subject: RE: Rockport Harbor Hotel - Traffic Study

Randy,

Detailed plans and permitting for the offsite parking have not yet been completed. The detail design work and
permitting addressing the parking lot details (curbing, drainage, landscaping, grading, striping, vehicle turn radius,
lighting, security etc.) as well as DOT permitting requirements (if needed) will occur later this spring.

The site where the offsite parking is located has been used for vehicle parking for the past 30 years and only recently has
been used to store fill material removed from the hotel construction site. Previously, the site, including all five
entrances, has been used for an intensive commercial landscaping business (Farley and Sons) for their employee parking
(30 Persons), retail shop customer parking and parking for all their landscape and plowing trucks and equipment. During
site plan review the ZBA and Planning Board found its use as a parking lot consistent with the previous use and not to be
a change of use.

I have not yet had any conversations with the DOT with regard to whether they consider the valet parking to be a
change of use per 17-299. If they do determine it to be a change of use, | do not see an issue developing/modifying
entrances to comply with all town and DOT standards including Sight Distance and Driveway Slope.

Will, feel free to add to this feedback to Randy.

Thanks,

TYLER SMITH, P.E.
Director of Property Management & Development
Bayview Management

P.0O. Box 812
Camden, ME 04843
P: 207-236-0040

C: 207-230-9206

F: 207-236-2479

From: Randy Dunton <rdunton@gorrillpalmer.com>

Sent: Monday, February 21, 2022 7:30 PM

To: tyler@bayviewmanagement.net; 'Orion Thomas' <planning@rockportmaine.gov>; smith@bayviewmanagement.net;
'William Gartley' <wgartley@gartleydorsky.com>

Cc: Al Palmer <apalmer@gorrillpalmer.com>

Subject: RE: Rockport Harbor Hotel - Traffic Study

Importance: High

Good evening all,



| completed a site visit today and as a result | have some additional questions and requests for
additional information.

¢ Has a MaineDOT Entrance Permit for the driveway from the Valet parking area onto
Commercial Street (Route 1) been received? If so, can | get a copy of that permit? If
not, can | get written confirmation from MaineDOT that one is not needed. It is our
opinion that one is needed as a change of use for the site.

¢ Can someone send me documentation that sight distances at the Valet driveway have
been reviewed, what they were, and that they meet standards. If a MaineDOT Entrance
Permit is required, those standards will also need to be met.

e The driveway for the Valet parking area appears to be at a grade between 10-15 %
where it intersects Route 1. Can someone send me confirmation that this meets the
Towns entrance standards or that the Town has waived items related to the driveway
that do not meet standards. If a MaineDOT Entrance Permit is required, those
standards will also need to be met.

Thank you all.

Randy Dunton P.E., PTOE | Project Manager

GORRILL

. PALMER

707 Sable Oaks Drive, Suite 30 | South Portland, ME 04106
207.772.2515 x 246 (office) | 207.239.7430 (mobile)

www gorrillpalmer.com

From: tyler@bayviewmanagement.net <tyler@bayviewmanagement.net>

Sent: Monday, February 21, 2022 3:39 AM

To: Randy Dunton <rdunton@gorrillpalmer.com>; 'Orion Thomas' <planning@rockportmaine.gov>;
smith@bayviewmanagement.net; 'William Gartley' <wgartle artleydorsky.com>

Cc: Al Palmer <apalmer@gorrillpalmer.com>

Subject: RE: Rockport Harbor Hotel - Traffic Study

Hi Randy,

Thank you for working on this on such short notice. Please see the answers to your questions
below in RED. Let me know if you have any other new or follow-up questions or need anything
else to support your study.

1. Can | get the calculations and associated methodology of how the parking needs of the
proposed Hotel & Restaurants were determined?



Per the 2018 Land Use Ordinance (the revision of the ordinance that we were reviewed
and approved under) the number of required parking spaces was determined by Table
803.1.2, shown below:

Motels, Hotels 2 parking spaces plus 1 parking space for each sleeping room
and Inns

Restaurants & 1 space for each 3 seats

Night Clubs

The number of required spaces is based solely on the number of Hotel Rooms and
number of seats in the restaurant.

Our Site Plan application at the time when this was reviewed was for a 35 room hotel
and 84 seat bar/restaurant space. The parking requirement was calculated by the
planning board during the December 19, 2019 meeting. The board calculated the
number of required spaces as 37 spaces for the Hotel and 28 spaces for the
bar/restaurant for a total of 65 parking spaces. The board determined that 23 spaces
were available on-site (Sandy’s Way Lot) and 42 off-site valet spaces would be needed
to be approved by the ZBA.

It is noted that since the Planning Board and ZBA meetings occurred we have submitted
a design for a lower room count. In the building permit for the hotel we proposed a 20
room hotel and a 84 seat bar/restaurant space. Using the same calculation method that
would require 50 parking spaces, 23 of which are provided on-site and 27 which are
provided off-site.

. Please confirm how many spaces on-site are reserved for just the Hotel & Restaurants?
There are 23 private on-site spaces within the Sandy’s Way lot reserved just for the
Hotel/Restaurant.

. Please confirm how many spaces at the satellite lot are reserved for just the Hotel &
Restaurants?

We are planning on building out 45 parking spaces in the off-site lot (See C1), this was
greater than the 42 required by the planning board. This is significantly more than the
27 that would be required for the present design. All of these spaces are reserved for
just the hotel/restaurant.

. Are employees required to park at the satellite lot and if so, how do they get to the
restaurant? Vice versa when they leave?

At all of our hotels we require employees to park off-site, this parking is either at our
valet locations or in all day public parking (see town parking study).

. Do the Hotel / Restaurants have to share parking with anyone else, and if so, how many
spaces and what is the other use?

The Hotel/Restaurant does not share any parking spaces with any other businesses. The
23 spaces in the Sandy’s Way lot and the 45 spaces in the off-site lot are used solely by
the Hotel/Restaurant.



6. In reading the Valet Parking Standards provided, it appears that there is some
expectation that there will be an equal amount of arriving and departing guests in the
procedure of using the e-bike. There also appears to be some expectation that the
arrivals / departures will be spread out evenly over time periods. Given that the use is a
Hotel / Restaurants, it would not be unexpected to have a significant number of people
show up at once or leave at once. If say five vehicles show up at once, and the parking
lot is full, where are they parked while waiting to get valet services? How will the e-bike
procedure work with five arriving vehicles at once with no departures?

Once we start operations and have occupancies that require the valet service we will
have to determine the best method to achieve the level of service our customers
expect. In times of heavy parking demand (summer, weekends, events, etc.) the valet
team will have to manage the 51 private spaces making sure they are being utilized
solely for the Hotel (23 spaces) and the 18 Central Building (28 spaces) and directing all
other users to the other 348 downtown public parking spaces (2009 Parking Study). Our
current proposal to utilize e-bikes to support the valet service is based on their
successful use at a number of similar hotel properties in New England. If we are not able
to achieve the desired level of service with the e-bikes then a more traditional valet
shuttle services will be utilized.

7. How will the e-bike procedure work in winter and inclement weather?

Parking demand for the hotel/restaurant will be highly dependent on our occupancy. As
you can see in the table below our occupancies during winter months is drastically
different than the summer months. With that being said the e-bike is obviously weather
dependent and our valets would utilize a more traditional valet shuttle service during
inclement weather.

16 Bayview - Average Occupancy Percentage

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

40% 61% 62% 78% | 57% | 86% | 98% 97% | 97% | 93% 58% | 52%

8. If the valet shows up at the satellite lot and a car does not start, how is that handled? It
would seem that the system breaks down quickly.
This is the type of thing that we currently encounter at our three other properties in
Camden. This situation is usually addressed quite seamlessly by our valet employees,
management team and maintenance personnel.
9. The procedure identified in the Valet Parking Standards for the “driver” appears to
include a significant number of tasks:
o Get keys
e Provide Receipt
e Evaluates car for existing damage
e Drive vehicle to satellite lot
e Parkcar
e Unlock shed and get e-bike out and put on helmet
4



10.

Thanks,

Lock shed back up
Drive e-bike back to hotel
Secure e-bike

e Put keys in lock cabinet and document parking space

e Enter any special notes into the PMS
It appears from the information | have seen that only the driving time between the two
points has been factored into the equation and LOS. It would appear that the drive time
is only a small portion of the total time it takes to complete one service and that the
“whole” procedure should be included in the estimation of times and valets needed?
Yes, all of these items are included in the determination of the number of valets
required to support this service. However, the calculation for the level of service
provided to the customer is only a portion of this time as the guest is only interested in
the time required for the retrieval of their vehicle. The customer is not interested in the
time it takes to transport their vehicle to the valet lot and it is not uncommon for the
valet manager to que multiple vehicles for transport at the property during times of high
drop off.
Which class of e-bikes are being used? It is our understanding that e-bikes on Maine
roadways are treated as a bicycle. Are there appropriate bicycle accommodations
between the Hotel / Restaurants and the satellite lot? Are there any planned bicycle
improvements between the two points of interest?
The class of e-bikes or for that matter what transport vehicles would be used by the
valet service have not been determined at this time. This section of roadway is currently
utilized by numerous bikers including a number of bike tour companies that operate in
the area (Vermont Bicycle Tours, Backroads). Additional bike lane improvements are
scheduled for 2025 with the renovation/replacement of the vehicular bridge over the
goose river.

The off-site parking lot and valet service does not hinge on e-bikes working. The
proposal to utilize e-bikes is based on their success supporting valet services for other
hotels in New England and their ability to meet our companies environmental goals. If
we determine using e-bikes compromises the safety of our employees, the public, level
of service or technical feasibility they will not be used and we would utilize traditional
shuttle vehicles to support our valet service.

TYLER SMITH, P.E.

Director of Property Management & Development
Bayview Management

P.O. Box 812
Camden, ME 04843
P: 207-236-0040



C: 207-230-9206
F: 207-236-2479

From: Randy Dunton <rdunton@gorrillpalmer.com>

Sent: Sunday, February 20, 2022 11:33 PM

To: tyler@bayviewmanagement.net; 'Orion Thomas' <planning@rockportmaine.gov>; smith@bayviewmanagement.net;
'William Gartley' <wgartley@gartleydorsky.com>

Cc: Al Palmer <apalmer@gorrillpalmer.com>

Subject: Rockport Harbor Hotel - Traffic Study

Importance: High

Good evening all,

To assist in completing our evaluation, | would like to request more input / clarification on the
following items.

1. Can | get the calculations and associated methodology of how the parking needs of the
proposed Hotel & Restaurants were determined?

2. Please confirm how many spaces on-site are reserved for just the Hotel & Restaurants?

3. Please confirm how many spaces at the satellite lot are reserved for just the Hotel &
Restaurants?

4. Are employees required to park at the satellite lot and if so, how do they get to the
restaurant? Vice versa when they leave?

5. Do the Hotel / Restaurants have to share parking with anyone else, and if so, how many
spaces and what is the other use?

6. In reading the Valet Parking Standards provided, it appears that there is some
expectation that there will be an equal amount of arriving and departing guests in the
procedure of using the e-bike. There also appears to be some expectation that the
arrivals / departures will be spread out evenly over time periods. Given that the use is a
Hotel / Restaurants, it would not be unexpected to have a significant number of people
show up at once or leave at once. If say five vehicles show up at once, and the parking
lot is full, where are they parked while waiting to get valet services? How will the e-bike
procedure work with five arriving vehicles at once with no departures?

7. How will the e-bike procedure work in winter and inclement weather?

8. If the valet shows up at the satellite lot and a car does not start, how is that handled? It
would seem that the system breaks down quickly.

9. The procedure identified in the Valet Parking Standards for the “driver” appears to
include a significant number of tasks:

s Get keys
e Provide Receipt

Evaluates car for existing damage

Drive vehicle to satellite lot

Park car



e Unlock shed and get e-bike out and put on helmet
e Lock shed back up
e Drive e-bike back to hotel
e Secure e-bike
e Put keys in lock cabinet and document parking space
e Enter any special notes into the PMS
It appears from the information | have seen that only the driving time between the two

points has been factored into the equation and LOS. It would appear that the drive time

is only a small portion of the total time it takes to complete one service and that the
“whole” procedure should be included in the estimation of times and valets needed?

10.Which class of e-bikes are being used? It is our understanding that e-bikes on Maine
roadways are treated as a bicycle. Are there appropriate bicycle accommodations
between the Hotel / Restaurants and the satellite lot? Are there any planned bicycle
improvements between the two points of interest?

Thank you in advance for the additional information & clarification.

Randy Dunton P.E., PTOE | Project Manager

GORRILL
- PALMER

707 Sable Oaks Drive, Suite 30 | South Portland, ME 04106
207.772.2515 x 246 (office) | 207.239.7430 (mobile)

www.gorrillpalmer.com

From: tyler@bayviewmanagement.net <tyler@bayviewmanagement.net>

Sent: Thursday, February 10, 2022 2:32 PM

To: Randy Dunton <rdunton@gorrillpalmer.com>

Cc: 'Orion Thomas' <planning@rockportmaine.gov>; smith@bayviewmanagement.net; 'William Gartley'
<wgartley@gartleydorsky.com>

Subject: Rockport Harbor Hotel - Traffic Study

Randy,

I am contacting you to make sure you have my email and phone information available while you are working on the

traffic study for the Rockport Harbor Hotel. | am the builder/owner/operator of the Hotel and should be able to get you

any information on the project you may need during your analysis/review.

I did see a list of documents that Orion sent to you already. In addition to these there are records/documents that were

missing from that list that may help in your study. They include the following:

- 2018 Land Use Ordinance (Revision of Ordinance that Site Plan including Off-Site Parking were all approved

under)
- Minutes from ZBA Meeting (Approval of Offsite Parking) (MAY NOT EXIST)
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- Video from ZBA Meeting (Approval of Offsite Parking) https://livestream.com/rockportmaine/events/8964907
- Transcript from ZBA Meeting (Approval of Offsite Parking)

- Valet Parking Presentation from Site Plan Review

- Lease for Off-Site Parking

It is a little hard to tell what you will need as the wording of the study requirements within the ordinance are poorly
written and it is difficult to define the scope. There was also significant discussion, including the parking requirement
calculations, during the December and February Site Plan meetings (all have recorded videos available) but | think the
results of these meetings are well summarized in the Planning Board Findings of fact that have been provided.

We have worked directly with Gartley Dorsky for all of our surveying and site plan activities so feel free to contact Will
Gartley or Bill Lane to get any surveying or project information they may have.

When you do a site visit please let me know if you need if you need any additional access to the Hotel project site or to
the offsite parking location.

Thanks,

TYLER SMITH, P.E.

Director of Property Management & Development
Bayview Management

P.O.Box 812
Camden, ME 04843
C: 207-230-9206

F: 207-236-2479



